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Bridgewater Town Council

In Town Council, Tuesday, April 7, 2015

Council Ordinance: D-2012-014

Introduced By: Councilor Peter Colombotos

Date Introduced: June 19, 2012

First Reading: June 19, 2012

Second Reading: September 18, 2012, February 24, 2015
Third Reading: April 7, 2015

Amendments Adopted: February 24, 2015

Date Adopted: April 7, 2015

Date Effective: May 8, 2015

Ordinance D-2012-014

Section 1

A.

Section 2

A.

RIGHT TO FARM ORDINANCE

Legislative Purpose and Intent

The purpose and intent of this ordinance is to state with emphasis the Right to Farm
accorded to all citizens of the Commonwealth under Article 97, of the Constitution, and all
state statutes and regulations there under including but not limited to Massachusetts
General Laws, Chapter 40A, Section 3, Paragraph 1; Chapter 90, Section 9, Chapter 111,
Section 125A and Chapter 128 Section 1A. We the Town Council of the Town of
Bridgewater restate and republish these rights pursuant to the Town’s authority
conferred by Article 89 of the Articles of Amendment of the Massachusetts Constitution.
(“Home Rule Amendment”).

This ordinance encourages the pursuit of agriculture, promotes agriculture-based
economic opportunities, and protects farmlands within the Town of Bridgewater by
allowing agricultural uses and related activities to function with minimal conflict with
abutters and Town agencies. This ordinance shall apply to all jurisdictional areas within
the Town of Bridgewater.

Definitions

The word “farm” shall include any parcel or contiguous parcels of land, or water bodies
used for the primary purpose of commercial agriculture, or accessory thereto.

The word “farming” or “agriculture” or their derivatives shall include, but not be limited to
the following:

1. farmingin all its branches and the cultivation and tillage of the soil;

dairying;

3. production, cultivation, growing and harvesting of any agricultural, aquacultural,
floricultural, viticultural, or horticultural commodities;

N
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Section 3

A.

4. growing and harvesting of Christmas trees;

cultivation of sugar maple trees for the production of maple products;

6. growing and harvesting of forest products and any other forestry or lumbering
operations;

7. raising of livestock, including horses;

keeping of horses as a commercial enterprise;

9. keeping and raising of poultry, swine, cattle, sheep, goats, rabbits, ratites (such as
emus, ostriches and rheas), camelids (such as llamas, alpacas, and camels) and other
domesticated animals for food and other agricultural purposes, including fiber and fur-
bearing animals (not to include exotic animals).

10. keeping of honey bees;

11. fish hatcheries.

s

%

“Farming” shall encompass activities including, but not limited to, the following:

1. operation and transportation of slow-moving farm equipment over roads within the
Town;

2. control of pests including, but not limited to insects, weeds, predators, and disease
organisms of plants and animals;

3. application of manure, fertilizers, and pesticides;

4. conducting agriculture-related educational and farm-based recreational activities,
provide that the activities are related to marketing the agricultural output or services
of the farm;

5. processing and packaging of the agricultural output of the farm and the operation of a
farmer’s market or farm stand including signage thereto;

6. maintenance, repair, or storage of seasonal equipment or apparatus owned or leased
by the farm owner or manager used expressly for the purpose of propagation,
processing, management, or sale of the agricultural products;

7. on-farm relocation of the earth and clearing of ground for farming operation;

8. construction and use of farm structures and facilities for the storage of animal wastes,
farm equipment, pesticides, fertilizers, agricultural products and livestock, for the
processing of animal wastes and agricultural products, for the sale of agricultural
products, and for the use of farm labor, as permitted by local and state building codes
and regulations; including construction and maintenance of fences.

Right to Farm Declaration

The Right to Farm is hereby recognized to exist within the Town of Bridgewater. The
above-described agricultural activities may occur on holidays, weekdays, and weekends by
night or day and shall include the accompanying incidental noise, odors, dust and fumes
associated with normally accepted agricultural practices. It is hereby determined that
whatever impact may be caused to others through the normal practice of agriculture is
more than offset by the benefits of farming to the neighborhood, community, and society
in general. The benefits and protections of this ordinance are intended to apply
exclusively to those agricultural and farming operations and activities conducted in
accordance with generally accepted agricultural practices. Moreover, nothing in this Right
to Farm Ordinance shall be deemed as acquiring any interest in land, or imposing any land
use regulation, which is properly the subject of state statute, regulation, or local zoning by
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Section 4

A.

law. This ordinance does not supersede local, state or federal laws or regulations or
private covenants.

Disclosure Notification
The Town with provide a copy of the following notice by posting a copy of the notice at

the Bridgewater Town Hall and at the Bridgewater Public Library, and will include the
notice and copy of the ordinance on the Town’s official website.

“It is the policy of the Town of Bridgewater to conserve, protect and encourage the maintenance and
improvement of agricultural land for the production of food, and other agricultural products, and
also for its natural and ecological value. This disclosure notification is to inform buyers or occupants
that the property they are about to acquire or occupy lie within a Town where farming activities
occur. Such farming activities may include, but are not limited to, activities that cause noise, dust
and odors. Buyers and occupants are also informed that the location of property within the Town
may be affected by commercial agricultural operations including the ability to access water services
for such property under certain circumstances”.

Section 5

A.

Section 6

A.

Resolution of Disputes

Any person who seeks to complain about the operation of a farm may, notwithstanding
pursuing any other available remedy, file a grievance with the Town Manager, the Zoning
Enforcement Officer, or the Board of Health, depending upon the nature of the grievance.
The filing of the grievance does not suspend the time within which to pursue any other
available remedies that the aggrieved my have. The Zoning Enforcement Officer may
forward a copy of the grievance to the Town Manager, who shall review and facilitate the
resolution of the grievance, and report its recommendations to the referring Town
authority within an agreed upon time frame with all involved parties.

The Board of Health, except in cases of imminent danger or public health risk, may
forward a copy of the grievance to the Town Manager, who shall review and facilitate the
resolution of the grievance, and report its recommendations to the Board of Health within
an agreed time frame with all involved parties.

Severability Clause
If any part of the ordinance is for any reason held to be unconstitutional or invalid, such

decision(s) shall not affect the remainder of this Bylaw. The Town of Bridgewater declares
the provisions of this ordinance to be severable.
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Committee Referrals and Dispositions:

Referral(s) Disposition(s)
e This measure received a first reading
6/19/12.
e Referred to Community & Economic e 2/10/15: vote recommend approval.

Development Committee 6/19/12.

e After amendments were accepted, this
measure was duly advertised in the
Enterprise on 3/27/15 and is posted with
the Town Clerk’s office and may be
finally voted this evening.

In accordance with the applicable provisions of the Town of Bridgewater Home Rule
Charter and Town Council Rules and Procedures, the Town Council assembled voted,
at their meeting on Tuesday, April 7, 2015, to approve the aforementioned ordinance
by a roll call vote (6-0) (Councilors Pitta, Norris and Wright absent).

A TRUE COPY ATTEST:

Ann M. Holmberg
Town Council Clerk
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Bridgewater Town Council

In Town Council, Tuesday, October 20, 2015

Council Ordinance: D-2013-015

Introduced By: Councilor John Norris
Date Introduced: October 15, 2013
First Reading: October 15, 2013
Second Reading: October 6, 2015
Third Reading: October 20, 2015
Amendments Adopted: October 6, 2015

Date Adopted: October 20, 2015
Date Effective: November 20, 2015

Ordinance D-2013-015

PERSONAL PROPERTY ASSESSMENT

WHEREAS the Town of Bridgewater had an auditor assess the financial status of The Town and made specific
recommendations on assessing and collecting taxes on personal property of less than $5,000 in value. Also seeing that
a large percent of our personal property tax income generates very little revenue but a large volume of work.

IT IS OREDERED that The Town shall exempt from personal property tax all personal property with a total values of

$5,000.00 or less.

Committee Referrals and Dispositions:

Referral(s)

Disposition(s)

e Referred to Budget & Finance
Committee

Referred to Finance Committee.
Advertised in the Enterprise 6/9/15 and
on Town website.

¢ 9/1/15: Vote recommend approval with
amendment (2-0).

e 9/14/15: Vote approve (6-0-1)

In accordance with the applicable provisions of the Town of Bridgewater Home Rule Charter
and Town Council Rules and Procedures, the Town Council assembled voted, at their
meeting on Tuesday, October 20, 2015, to approve the aforementioned ordinance by a

unanimous roll call vote (8-0).

A TRUE COPY ATTEST:

Ann M. Holmberg
Town Council Clerk
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Bridgewater Town Council

In Town Council, Tuesday, April 28, 2015

Council Ordinance: D-2015-001

Introduced By: Town Manager
Date Introduced: January 6, 2015
First Reading: January 6, 2015
Second Reading: March 3, 2015
Amendments Adopted: March 3, 2015
Third Reading: April 7, 2015
Fourth Reading: April 28, 2015
Date Adopted: April 28, 2015
Date Effective: May 28, 2015

Ordinance D-2015-001

Enforcement Ordinance — Canine Control

Ordered that, that the Town Council of the Town of Bridgewater, Massachusetts in Town Council assembled
vote to rescind the bylaw Section XXI, the Leash Law and replace Section XXXXIII, the Dog Bylaw with the
following Ordinance on Canine Control. :

CANINE CONTROL
Section 1.Dogs
A. Nuisance and Dangerous Dogs
1. Definitions.
a. Nuisance dog is a dog that:

i. by excessive barking or other disturbance is a source of annoyance to a sick
person residing in the vicinity;

ii. by excessive barking, causing damage or other interference, behaves in a
manner that a reasonable person would find disruptive to quiet and peaceful
enjoyment; or

iii.  has threatened or attacked livestock, a domestic animal, or a person in a manner
not grossly disproportionate under all the circumstances.

b. Dangerous dog is a dog that either:

i.  without justification, attacks a person or domestic animal causing injury or
death; or
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ii.  behaves in a manner that a reasonable person would believe poses an unjustified
imminent threat of physical injury or death to a person or to a domestic or
owned animal.

c. No dog shall be deemed dangerous:
i.  solely based upon growling, barking, or both;
ii.  based upon the breed of the dog; or

iii.  if, at the time of the incident in question, the dog was reacting to another animal
or person in a manner not grossly disproportionate to any of the following
circumstances:

a. the dog was protecting or defending itself, its offspring, another
domestic animal, or a person from attack or assault;

b. the person attacked or threatened by the dog was committing a crime
upon the person or property of the owner or keeper of the dog;

c. the person attacked or threatened was engaged in teasing, tormenting,
battering, assaulting, injuring, or otherwise provoking the dog; or

d. at the time of the attack or threat, the person or animal attacked or
threatened had breached an enclosure or structure, including but not
limited to a gated and fenced-in area, in which the dog was kept apart
from the public, without being authorized to do so by the owner of the
premises.

iv. A child under age 7 shall be rebuttably presumed not to have been committing a
crime, provoking the dog, or trespassing at the time of the attack or threat.

2. Complaint. Any person may file a written complaint with the Town Manager’s Office that a
dog kept in the Town is a nuisance dog or a dangerous dog.

3. Disposition. The Town Manager’s Office shall investigate or cause to be investigated the
complaint, including an examination under oath of the complainant at a public hearing. Based
on credible evidence and testimony presented at the public hearing, the Town Manager or its
designee (hereinafter referred to as the “Hearing Authority”) shall take the following action:

a. Nuisance dog. If the dog is complained of as a nuisance dog, the Hearing Authority
shall either (a) deem the dog a nuisance dog; or (b) dismiss the complaint.

b. Dangerous dog. If the dog is complained of as a dangerous dog, the Hearing Authority
shall either (a) deem the dog a dangerous dog; (b) deem the dog a nuisance dog; or (c)
dismiss the complaint.

c. Reportto Town Clerk. The Hearing Authority shall report any finding that a dog is a
nuisance dog or a dangerous dog to the Town Clerk.

d. Order valid throughout Commonwealth. Unless later overturned on appeal, any order
of the Hearing Authority shall be valid throughout the Commonwealth.

4. Remedies.
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a. Nuisance dog. If the Hearing Authority has deemed the dog a nuisance dog, it may
order the owner or keeper of the dog to take remedial action to ameliorate the cause of
the nuisance behavior.

b. Dangerous dog. If the Hearing Authority has deemed the dog a dangerous dog, it may
order one or more of the following remedies:

Vi.

Vii.

that the dog be humanely restrained, but no order shall require a dog to be
chained or tethered to an inanimate object such as a tree, post, or building;

that the dog be confined to the premises of the owner or keeper, meaning
securely confined indoors or confined outdoors in a securely enclosed pen or
dog run area that has a secure roof, has either a floor secured to all sides or is
embedded into the ground for at least two feet, and provides the dog with proper
shelter from the elements;

when removed from the premises of the owner or keeper, the dog be securely
and humanely muzzled and restrained with a chain or other tethering device
with a maximum length of three feet and a minimum tensile strength of three
hundred pounds;

that the owner or keeper provide (i) proof of insurance of at least $100,000
insuring the owner or keeper against any claim, loss, damage, or injury to
persons, domestic animals, or property resulting from the intentional or
unintentional acts of the dog; or (ii) proof that reasonable efforts were made to
obtain such insurance;

that the owner or keeper provide to the Town Clerk, the Animal Control Officer,
or other entity as directed with identifying information for the dog including but
not limited to photographs, videos, veterinary records, tattooing, microchip
implantations, or a combination of these;

that the dog be altered so as not to be reproductively intact, unless the owner or
keeper provides evidence of a veterinary opinion that the dog is medically unfit
for such alteration; or

that the dog be humanely euthanized.

c. Restrictions following dangerousness finding.

No dog that has been deemed dangerous shall be ordered removed from the
Town.

No person over the age of 17 who has actual knowledge that a dog has been
deemed dangerous under this ordinance shall permit a child under the age of 17
to own, possess, or have care or custody of that dog.

No person shall transfer ownership or possession of a dog that been deemed
dangerous under this Bylaw or offer such dog for sale or breeding without
informing the recipient of the dog of the finding of dangerousness.

If a hearing authority or a district court has deemed a dog to be a dangerous dog
and such dog wounds a person or worries, wounds or kills any livestock or fowl,
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the owner or keeper of the dog shall be liable in tort to the person injured by the
dog for three times the amount of damages sustained by such person.

5. Appeal. Within 10 days after an order has been issued under this ordinance, the owner or
keeper of such dog may bring a petition in the district court within the judicial district in which
the order relative to the dog was issued, addressed to the justice of the court praying that the
order be reviewed by the court or a magistrate of the court. After notice to all parties, the
magistrate shall, under MGL c. 221, section 62C, review the order of the hearing authority,
hear the witnesses and affirm the order unless it shall appear that it was made without proper
cause or in bad faith, in which case the order shall be reversed. A party shall have the right to
request a de novo hearing on the complaint before a justice of the court. All proceedings
referred to under this section of the ordinance (Section 5, Appeal) shall be held in compliance
with Massachusetts General Laws Chapter 140, Section 157.

6. Impoundment Pending Appeal.

a. Order of impoundment. Pending an appeal, the Hearing Authority may petition the
district court for an order to impound the dog at a shelter facility used by the Town.
Failure to request such impoundment will not result in liability for the Town, the
Hearing Authority, or any of the Town’s agents or employees. The district court shall
consider this petition in accordance with MGL c. 140, section 157.

b. Costs of impoundment during appeal process.

i.  If the district court affirms the Hearing Authority’s order of euthanasia, the
owner or keeper shall reimburse the Town for all reasonable costs incurred for
the housing and care of the dog during the period of impoundment. The Town
may recover unpaid charges by any of the following methods: (a) a lien on any
real property owned by the owner or keeper of the dog; (b) an additional,
earmarked charge on the vehicle excise of the owner or keeper of the dog; or (c)
a direct bill sent to the owner or keeper of the dog.

ii.  If the district court reverses the Hearing Authority’s order of euthanasia, the
Town shall pay all reasonable costs incurred for the housing and care of the dog
during the period of impoundment.

7. Penalties.

a. Seizure/impoundment. If an owner or a keeper of a dog is found in violation of an
order issued under this section, the dog shall be subject to seizure and impoundment by
a law enforcement or animal control officer. If it is the keeper in violation, all
reasonable efforts shall be made to notify the owner of such seizure and impoundment
and the owner may, within seven days, petition the Hearing Authority for return of the
dog.

b. Capture/euthanasia. A dog found to be in violation of a Hearing Authority order or
district court issued under this section may be captured or detained by a police officer,
animal control officer, or constable. In the case of a threat to public safety or of the dog
is living in a wild state, the police officer, animal control officer, or constable may
euthanize it humanely.

c. Fines/imprisonment. A dog owner or keeper who fails to comply with an order of a
Hearing Authority or the district court issued under this section may be punished by a
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d. Future licensure. Any owner or keeper who fails to comply with an order of a Hearing
Authority or the district court issued under this section shall be prohibited from
licensing a dog within the Commonwealth for five years.

B. Chaining or Tethering Dogs

1. No person owning or keeping a dog shall chain or tether a dog to a stationary object including,
but not limited to, a structure, dog house, pole or tree for longer than 24 consecutive hours. A
tethering so employed shall not allow the dog to leave the owner’s, guardian’s or keeper’s
property. The tether shall be designed for dogs and no logging chains or other lines or devices
not designed for tethering dogs shall be used. No chain or tether shall weigh more than 1/8 of
the dog’s body weight. Nothing in this section shall be construed to prohibit a person from
walking a dog on a hand-held leash. No dog under the age of 6 months shall be tethered outside
for any length of time.

2. A person owning or keeping a dog may confine such dog outside, subject to the restrictions in
this section, through the use of any of the following methods:

a. inside a pen or secure enclosure, if the following conditions are met:

i.  the pen or secure enclosure shall have adequate space for exercise with a
dimension of at least 100 square feet; provided, however, that commercial dog
kennels with pens intended for the temporary boarding of dogs shall be exempt
from this requirement;

ii.  the pen or secure enclosure is constructed with chain link or other similar
material as determined by the Building Inspector, with all four sides enclosed,
and

iii.  the minimum height of the fence shall be adequate to successfully confine the
dog;

b. afully fenced, electronically fenced or otherwise securely enclosed yard, wherein a dog
has the ability to run but is unable to leave the enclosed yard; or

c. atrolley system or a tether attached to a pulley in a cable run, if the following
conditions are met:

i.  only 1 dog shall be tethered to each cable run;

ii.  the tether shall be attached to a properly fitting collar or harness worn by the
dog, with enough room between the collar and the dog's throat through which 2
adult fingers may fit; provided, however, that a choke collar and a pinch collar
shall not be used to tether a dog to a cable run;

iii.  there shall be a swivel on at least 1 end of the tether to minimize tangling of the
tether;
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iv.  the tether and cable run must each be at least 10 feet in length. The cable must
be mounted at least 4 feet but not more than 7 feet above ground level; and

v. the length of the tether from the cable run to the dog's collar or harness shall
allow continuous access to clean water and appropriate shelter at all times as
described herein; provided, however, that a trolley system or tether shall be of
appropriate configuration to confine the dog to the owner’s, guardian’s or
keeper’s property, to prevent the trolley system or tether from extending over an
object to an edge that could result in injury to or strangulation of the dog and to
prevent the trolley system or tether from becoming tangled with other object or
animals.

3. A person owning or keeping a dog confined outside in accordance with this section shall
provide the dog with access to clean water and appropriate dog shelter. The dog shelter shall
allow the dog to remain dry and protected from the elements and shall be fully enclosed on at
least three sides, roofed and have a solid floor. The entrance to the shelter shall be flexible to
allow the dog's entry and exit, and sturdy enough to block entry of weather elements. The
shelter shall contain clean bedding and shall be small enough to retain the dog’s body heat and
large enough to allow the dog to stand, lie down and turn comfortably. The enclosure shall be
structurally sound and in good repair. Suitable drainage shall be provided so that water, ice or
waste is not standing in or around the shelter.

4. No person owning or keeping a dog shall leave a dog chained or tethered outside for longer
than 24 consecutive hours.

5. Exceptions to the above restrictions on outdoor confinement shall be made for dogs actively
engaged in conduct directly related to the business of shepherding or herding cattle or other
livestock or engaged in conduct that is directly related to the business of cultivating
agricultural products, if the restraint is reasonably necessary for the safety of the dog.

6. No person owning or keeping a dog shall subject the dog to cruel conditions or inhumane
chaining or tethering at any time. For the purposes of this subsection, “cruel conditions and
inhumane chaining or tethering” shall include, but not be limited to, the following conditions:

a. filthy and dirty confinement conditions including, but not limited to, exposure to
excessive animal waste, garbage, dirty water, noxious odors, dangerous objects that
could injure or kill a dog upon contact or other circumstances that could cause harm to
a dog's physical or emotional health;

b. taunting, prodding, hitting, harassing, threatening or otherwise harming a tethered or
confined dog; and

c. subjecting a dog to dangerous conditions, including attacks by other animals.

7. A person who violates this section shall, for a first offense, be issued a written warning or
punished by a fine $50, for a second offense, be punished by a fine of $100 and for a third or
subsequent offense, be punished by a fine of $300, and be subject to impoundment of the dog
in a local shelter at the owner’s or guardian’s expense pending compliance with this section, or
loss of ownership of the dog.

8. Any fine issued under the aforementioned Section B. “Chaining and Tethering” may be
assessed through non-criminal process in accordance with M.G.L. Ch. 40, Section 21 D. Each
day on which any such violation continues shall be considered a separate violation of this
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section. The availability of non-criminal process herein shall not preclude the use of criminal
process or other means of enforcement.

Section 2. Leashing of Dogs

A. Leash Required. No person owning or keeping a dog in the Town of Bridgewater shall permit such
dog to be at large in the Town of Bridgewater elsewhere than on the premises of the owner or keeper,
except if it be on the premises of another person with the knowledge and permission of such other
person.

Such owner or keeper of a dog in the Town of Bridgewater, which is not on the premises of the owner
or upon the premises of another person with the knowledge and permission of such person shall
restrain such dog by a chain or leash not exceeding six feet in length. In any prosecution hereunder,
the presence of such dog at large upon premises other than the premises of the owner or keeper of such
dog shall be prima facie evidence that such knowledge and permission was not had.

This provision shall not apply, however, in any area designated by the Parks and Recreation
Department as a “Dog Park”, “Dog Run” or “Dog Exercise Area”.

In areas so designated, dogs are not required to be restrained by a leash provided the owner or keeper
of such dog is present and attentive to the dog. The Park and Recreation Department may designate a
dog park, dog run, or dog exercise area only if same is enclosed by appropriate fencing to preclude the
escape of any dog into any other area of the park or playground not so designated as a dog park, dog
run, or dog exercise area.

B. Enforcement. Any dog found to be at large in violation of this ordinance shall be caught and
confined by the dog officer who shall notify forthwith the licensed owner or keeper of said dog giving
the owner or keeper a period of seven days within which to recover the dog.

Return of the dog to the licensed owner or keeper shall be dependent on admission of ownership or the
keeping of the dog and the assumption of responsibility by the licensed owner or keeper.

The dog officer shall enter and prosecute a complaint against the owner or keeper of any dog taken
into his custody under this section, as provided for in this ordinance.

A dog officer having custody of a dog confined under this ordinance shall be allowed the sum of $40
per day for each day of confinement for the care of such dog, payable by the owner or keeper thereof
to the Town of Bridgewater.

C. Fines
Violations of this Section (Section 2) of this Article shall be punishable as follows:
First offense by a fine of $75.00
Second offense by a fine of $100.00
Third offense by a fine of $150.00
Fourth and each subsequent offense by a fine of $200.00

Any fine issued under this Section may be assessed through non-criminal process in accordance with
M.G.L. Ch. 40, Section 21 D. Each day on which any such violation continues shall be considered a
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separate violation of this section. The availability of non-criminal process herein shall not preclude
the use of criminal process or other means of enforcement.

Section 3. No Fouling of Sidewalks, Etc.

A

Duty to Dispose. It shall be the duty of each person who owns, possesses or controls a dog to remove
and dispose of any feces left by his-her dog on any sidewalk, street or other public area in the Town. It
shall further be the duty of each person who owns, possesses or controls a dog to remove and dispose
of any feces left by his-her dog on any private property neither owned nor occupied by said person.

Duty to Possess Means of Removal. No person who owns, possesses, or controls such dog shall
appear with such dog on any sidewalk, street, park or other public area without the means of removal
of any feces left by such dog.

Furthermore, no person who owns, possesses, or controls such dog shall appear with such dog on any
private property neither owned nor occupied by said person without the means of removal of any feces
left by said dog.

Method of Removal and Disposal. For the purposes of this regulation, the means of removal shall be
any tool, implement, or other device carried for the purpose of picking up and containing such feces,
unexposed to said person or the public.

Disposal shall be accomplished by transporting such feces to a place suitable for the disposal of canine
feces, or as otherwise designated as appropriate by the Board of Health.

Fines.

Violation of Section 3 of this Article shall be punishable as follows:
First offense by a fine of $75.00

Second offense by a fine of $100.00

Third and each subsequent offense by a fine of $150.00

Any fine issued under this section may be assessed through non-criminal process in accordance with
M.G.L. Ch. 40, Section 21 D. The availability of non-criminal process herein shall not preclude the
use of criminal process or other means of enforcement.

Exemption. This regulation shall not apply to a dog accompanying any handicapped person who, by
reason of his-her handicap, is physically unable to comply with the requirements of this Ordinance, or
to any individual who utilizes a guide dog.

Severability. The provisions of this section are severable; and if any of the provisions of this section
shall be held unconstitutional or otherwise invalid by any court of competent jurisdiction, the decision
of such court shall not affect or impair any of the remaining provisions.

Section 4. Licensing

A. Licensing Requirement.
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1. License required. The owner or keeper of any dog over the age of six months kept in the Town
of Bridgewater shall obtain a license for the dog from the Town Clerk.

2. Annual renewal. Licenses issued under this section shall be renewed on an annual basis in
accordance with procedures to be determined by the Town Clerk.

3. Transfer. Within 30 days of moving into the Town within a licensing period, the owner or
keeper of a dog must apply to the Town Clerk to transfer the dog’s license. The Town Clerk
shall issue a transfer license for a fee and in accordance with procedures that the Town Clerk
shall determine.

B. Conditions.

1. Rabies vaccination. The Town Clerk shall not grant a license unless (i) the license applicant
provides a veterinarian’s certification or notarized letter that the dog has been vaccinated
against rabies; or (ii) the dog is exempted from the vaccination requirement by the Town of
Bridgewater Health Department or the Town Clerk in accordance with MGL c. 140, section
145B.

2. Control. Any license granted under this section is granted on the condition that the licensed
dog shall be controlled and restrained from Killing, chasing, or harassing livestock or fowl.

3. Previous conviction of animal cruelty. Town Clerk shall not grant a license under this section
or Section 5, below, to an applicant who has been convicted of one or more of the offenses set
forth in MGL c. 140, section 137D within the preceding five years.

C. License Forms.

1. Symptoms of rabies. Every license issued to the owner of a dog shall have a description of the
symptoms of rabies printed thereon, as supplied by the state Department of Public Health.

2. Description of dog. The owner of a dog to be licensed under this section may add to the
license application form up to ten descriptive words indicating the dog’s color, breed, weight,
or any special markings.

D. Tags.

1. Issuance. Along with the license, the Town Clerk shall issue a durable tag inscribed with the
license number, designation of the Town of Bridgewater, and the year of issue.

2. Affixed to dog. The owner or keeper of the licensed dog shall keep a collar or harness of
leather or other suitable material affixed around the dog’s neck or body to which the tag shall
be securely attached.

3. Losttags. If the tag is lost or destroyed, the owner or keeper shall immediately secure a
substitute tag from the Town Clerk for a fee to be determined by the Town Clerk.

E. Exemptions. The requirements of this section shall not apply: (1) to a person to whom the applicable
kennel license has been issued under this ordinance and remains in force; or (2) to a dog housed in a
research institution.

F. Fees.

1. Annual license fees. The annual license fees are as follows:
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a. female: $20

b. spayed female: $15
c. male: $20

d. neutered male: $15

To be charged the lower fee for licensing a spayed or neutered dog, the license applicant must
provide proof of spay or neuter in the form of either: (a) a certificate from the veterinarian who
spayed or neutered the dog; (b) a veterinary bill for performing the procedure; or (c) a
statement signed under the penalties of perjury by a veterinarian registered and practicing in
the Commonwealth describing the dog and stating that the veterinarian has examined the dog
and that the dog appears to be spayed or neutered and therefore incapable of propagation.

2. Failure to comply; penalties.

a. Penalty for failure to comply with licensing requirements. Failure to comply with this
section shall be punishable by a fine of $50.

b. Additional late fees. Failure to comply with this section within 45 days of the date that
the licensing or re-licensing obligation arises shall be punishable by a fine of $50 and
failure to comply with this section within 90 days of the date that the licensing or re-
licensing obligation arises shall be punishable by an additional fine of $50.These late
fees shall be in addition to any other applicable penalty provided for in this ordinance.

3. Waiver of fees.

a. Service animal. No fee shall be charged for the licensure of a service animal as defined
by the Americans with Disabilities Act or regulations promulgated thereunder.

b. Owner aged 70 and over. If the Town so votes in accordance with MGL c. 140, section
139(c), no fee shall be charged for the licensure of a dog owned by a person aged 70
years and older.

4. No refund of fees. No license fee paid under this section shall be refunded, in whole or in part,
due to mistake or due to the subsequent death, loss, spay or neuter, removal from the Town or
the Commonwealth, or other disposal of the licensed dog; and

Section 5. Kennels
A. Personal Kennel (Kennel A)

1. License optional (Kennel A-1). An owner or keeper of four or fewer dogs, three months or
older, may elect to secure a Personal Kennel License from the Town Clerk rather than
licensing each dog under Section 4, above.

2. License mandatory (Kennel A-2). An owner or keeper of five or more dogs, three months or
older, must secure a Personal Kennel License from the Town Clerk or other type of kennel
license as may be applicable under this section.

3. Definition. A Personal Kennel is a pack or collection of five or more dogs (or fewer dogs, as in
the case of a License-Optional Personal Kennel (Kennel A-1) as defined above at Section
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5.A.1), three months or older, owned or kept under single ownership for private personal
purposes.

4. Breeding. Breeding of dogs owned or kept under a Personal Kennel License may be done only
for the purpose of improving, exhibiting, or showing the breed; for legal sporting activity; or
for other personal reasons.

5. Sales allowed. Dogs bred at a Personal Kennel may be sold, traded, bartered, or otherwise
distributed only by private sale to other breeders or individuals and not to wholesalers, brokers,
or pet shops.

6. Sales prohibited, restricted. No holder of a Personal Kennel License may sell, trade, barter, or
otherwise distribute any dog not bred from a personally owned dog, except dogs temporarily
housed at a Personal Kennel in conjunction with an animal shelter or rescue program registered
with the state Department of Agricultural Resources if the sale, trade, barter, or other
distribution is not for profit.

B. Other Types of Kennels.

1. Commercial Boarding or Training Kennel (Kennel B) is an establishment used for boarding,
holding, day care, overnight stays, or training of animals that are not the property of the owner
of the establishment where such services are rendered for a fee or other consideration and
generally rendered in the absence of the owner of the animal. A “Commercial Boarding or
Training Kennel” shall not include an animal shelter or animal control facility, a pet shop
licensed by the state Director of Animal Health, a grooming facility operated solely for the
purpose of grooming animals and not for overnight boarding, or an individual who temporarily
and not in the normal course of business boards or otherwise cares for animals owned by
others.

2. Commercial Breeder Kennel (Kennel C) is an establishment, other than a Personal Kennel,
engaged in the business of breeding animals for sale or exchange to wholesalers, brokers, or
pet shops for a fee or other consideration.

3. Domestic Charitable Corporation Kennel (Kennel D) is a facility operated, owned, or
maintained by a domestic charitable corporation registered with the state Department of
Agricultural Resources or an animal welfare society or other nonprofit organization
incorporated for the purpose of providing for and promoting the welfare, protection, and
humane treatment of animals, including a veterinary hospital or clinic operated by or under the
supervision of a licensed veterinarian that operates consistent with such purposes while
providing veterinary treatment and care.

4. Veterinary Kennel (Kennel E) is a veterinary hospital or clinic that boards dogs for reasons in
addition to medical treatment and care; a “Veterinary Kennel” shall not include a hospital or
clinic used solely to house dogs that have undergone veterinary treatment or observation or
will do so only for the period of time necessary to accomplish that veterinary case.

C. License Requirements

1. License required. A person or entity maintaining any type of kennel listed in this section
(except a License-Optional Personal Kennel (Kennel A-1) as defined above at Section 5.A.1)
shall obtain the appropriate kennel license from the Town Clerk and in accordance with
procedures that the Town Clerk shall determine.
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Renewal. Licenses issued under this section shall be renewed periodically in accordance with
a schedule and procedures to be determined by the Town Clerk.

License fees, calculation, exemption. The fees for licenses issued under this section will be
established by the Town Clerk. For purposes of calculating kennel license fees, only dogs over
the age of six months shall be counted in the total number of dogs kept in a kennel. No kennel
license fee shall be charged to a domestic charitable corporation incorporated exclusively for
the purpose of protecting animals from cruelty, neglect, abuse, or suffering.

Licensing inspection. No kennel license shall be issued or renewed until a kennel has passed
inspection by the Town Animal Control Officer or designee.

Failure to comply, penalty. Failure to comply with the licensing requirements of this section
shall be punishable by a fine of $50.

D. Kennel Operation.

1.

2.

Standards. Kennels must be operated and maintained in a sanitary and humane manner.

Records. The name and address of the owner of each dog kept in a kennel, other than dogs
belonging to the person maintaining the kennel, shall be kept at the kennel and available for
inspection at any time.

Kennel tags. A holder of a kennel license shall cause each dog kept in its kennel to wear, while
in the kennel, a collar or harness of suitable material to which a tag shall be securely attached.

This tag shall be inscribed with the number of the kennel license, name of the Town of
Bridgewater, and year of issue. Such tags shall be issued by the Town Clerk in such number as
the number of dogs kept in the kennel.

Inspections. The Chief of Police, the Animal Control Officer, the Health Agent or the agent of
any of these (“Inspecting Authority”) may inspect any kennel at any time for compliance with
the above requirements.

License suspension, revocation. If the Inspecting Authority determines that the kennel is not
being maintained in a sanitary or humane manner or if records are not properly kept, the
Inspecting Authority may revoke or suspend the kennel license.

E. Citizen Complaints.

1.

Filing. Twenty-five citizens of the Town may file a petition with the Town Manager stating
that they are aggrieved or annoyed to an unreasonable extent due to excessive barking or other
conditions associated with a kennel.

Hearing. Within seven days of the filing of such petition, the Town Manager or its designee
(“Hearing Authority”) shall give notice to all interested parties of a public hearing concerning
the petition to be held within fourteen days after the date of the notice.

Investigation. At the hearing, the Hearing Authority may cause an investigation of the kennel
that is the subject of the petition or take such other action as it deems prudent.

Disposition. Following the public hearing and any investigation or other proceedings, the
Hearing Authority may suspend or revoke the kennel license, may take other such action to
regulate the kennel that it deems prudent, or may dismiss the petition. The Hearing Authority
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shall cause written notice of any order issued under this section to be mailed immediately to
the holder of the kennel license and the Town Clerk.

5. Appeal. Within ten days of the issuance of any order under this paragraph, the holder of the
affected license may bring a petition for judicial review in the district court for the judicial
district in which the kennel is located, which shall consider the petition in accordance with
MGL c. 140, section 137C.

6. Penalties. A person maintaining a kennel after revocation or during suspension of a license
under this section shall be punished by a fine of $250.”

Section 6. Enforcing Authorities

Any police officer of the Town, the Health Agent or the Animal Control Officer of the Town many enforce
the provisions of this Article as well as those articulated under Massachusetts General Laws.

Section 7. Non-Criminal Dispositions

Fines assessed under Sections 2, 3, 4 and 5 of this bylaw, as previously stated herein, may be assessed through
non-criminal process in accordance with Massachusetts General Laws Chapter 40, Section 21 D. The

availability of non-criminal process under this article shall not preclude the use of criminal process or other
means of enforcement.

Committee Referrals and Dispositions:

Referral(s) Disposition(s)
e Referred to Rules & Procedures e 3/3/15: Vote recommend approval with
Committee amendments.

e After amendments were accepted, this
measure was duly advertised, therefore
may be finally considered this evening.

e 4/7/15: Vote postpone to next meeting

In accordance with the applicable provisions of the Town of Bridgewater Home Rule Charter
and Town Council Rules and Procedures, the Town Council assembled voted, at their
meeting on Tuesday, April 28, 2015, to approve the aforementioned ordinance by a
unanimous roll call vote (9-0).

A TRUE COPY ATTEST:

Ann M. Holmberg
Town Council Clerk
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Bridgewater Town Council

In Town Council, Tuesday, April 7, 2015

Council Ordinance: D-2015-003

Introduced By: Councilor Peter Colombotos
Date Introduced: January 6, 2015

First Reading: January 6, 2015

Second Reading: February 24, 2015
Amendments Adopted: None

Third Reading: April 7, 2015

Date Adopted: April 7, 2015

Date Effective: May 8, 2015

Ordinance D-2015-003

Affordable Housing Trust

Ordered that, that the Town Council of the Town of Bridgewater, Massachusetts in Town Council assembled
vote to accept the following Affordable Housing Trust:

DECLARATION OF TRUST
TOWN OF BRIDGEWATER
AFFORDABLE HOUSING TRUST

Declaration of Trust made this ___ day of , 2015, by , of Bridgewater,
Plymouth County, Massachusetts hereinafter called the Trustees, pursuant to the provisions of MGL c.44,
section 55C, hereby acknowledge and agree for themselves and their successors in trust to hold the same
together with such other property and funds as may be added thereto, for the purposes hereof in trust
nevertheless for the benefit of all of the inhabitants of the Town of Bridgewater (the “Town’) in the manner
and under the terms and conditions set forth herein.

Article |
Name of Trust

This Trust shall be called the “Bridgewater Affordable Housing Trust.” A certificate of Trust for this Trust
shall be recorded with the Plymouth County Registry of Deeds and the Plymouth County Registry District of
the Land Court.

Article Il
Purposes

The purpose of this Trust shall be to provide for the creation and preservation of affordable housing in the
Town for the benefit of low and moderate income households and in furtherance of this purpose, to acquire by
gift, purchase, or otherwise real estate and personal property, both tangible and intangible, of every sort and
description; to use such property both real and personal in such a manner as the Trustees shall deem most
appropriate to carry out such purpose, provided however, that all property compromising the Trust and the net
earnings thereof shall be used only in the Town exclusively for the benefit of all of the inhabitants of the
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Town for the creation and preservation of affordable housing for which this Trust was formed and no part of
the activities of the Trust shall consist of propaganda or otherwise attempting to influence legislation or
participation in or intervention in (including the publication or distribution of statements) any political
campaign on behalf of any candidate for public office and no part of the net earnings of this Trust shall inure
or be payable to or for the benefit of any private individual or corporation.

Article 111
Board of Trustees

Pursuant to MGL c.44, section 55C, the Town Manager, as chief executive officer, or his designee, shall be an
ex officio Trustee. The remaining Trustees shall be appointed by the Town Manager for staggered two year
terms, subject to confirmation by the Town Council. Only the Town Manager, as chief executive officer, and
persons who are registered voters in the Town of Bridgewater shall be eligible to hold the office of Trustee.
Any Trustee who ceases to be a registered voter in the Town of Bridgewater shall cease to be a Trustee
hereunder. Such determination shall be filed in writing with the Town Clerk. Any Trustee may resign by
written instrument signed and acknowledged by such Trustee and duly filed with the Town Clerk and
recorded with the Registry of Deeds and filed with the Registry District. If a Trustee shall die, resign, or for
any other reason cease to be a Trustee hereunder before his term of office expires, a successor Trustee shall be
appointed by the Town Manager and confirmed by the Town Council, provided that in each case the said
appointment and acceptance in writing by the Trustee so appointed is filed with the Town Clerk and recorded
with the Registry of Deeds and filed with the Registry District. Upon the appointment of any succeeding
Trustee and the filing of such appointment, the title to the Trust estate shall thereupon and without the
necessity of any conveyance be vested in such succeeding Trustee jointly with the remaining Trustees.
Reference to the Trustee shall mean the Trustee or Trustees for the time being hereunder. There shall be five
Trustees of the Trust including the Town Manager.

Article IV
Meetings of the Trust

There shall be regularly scheduled meetings of the Trust at such time and at such place as the Trustees shall
determine. A written notice stating the place, day, and hour of each meeting of the Trust shall be posted in
accordance with the Open Meeting Law. A quorum at any meeting shall be a majority of Trustees qualified
and present in person.

Article V
Powers of the Trustees

The powers of the Board of Trustees, all of which shall be carried on in furtherance of the purposes set forth
in Trust Agreement, shall include the following powers:

(1) to accept and receive real property, personal property or money, by gift, grant, contribution, devise
or transfer from any person, firm, corporation or other public or private entity, including but not
limited to money, grants of funds or other property tendered to the trust in connection with any
ordinance or any general or special law or any other source, including money from chapter 44B,;

(2) to purchase and retain real or personal property, including without restriction investments that yield
a high rate of income or no income;

(3) tosell, lease, exchange, transfer or convey any personal, mixed, or real property at public auction or
by private contract for such consideration and on such terms as to credit or otherwise, and to make
such contracts and enter into such undertaking relative to trust property as the Board of Trustees
deems advisable notwithstanding the length of any such lease or contract;
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(4) toexecute, acknowledge and deliver deeds, assignments, transfers, pledges, leases, covenants,
contracts, promissory notes, releases and other instruments sealed or unsealed, necessary, proper or
incident to any transaction in which the Board of Trustees engages for the accomplishment of the
purposes of the trust;

(5) toemploy advisors and agents, such as accountants, appraisers and lawyers as the Board of Trustees
deems necessary;

(6) to pay reasonable compensation and expenses to all advisors and agents and to apportion such
compensation between income and principal as the Board of Trustees deems advisable;

(7) to apportion receipts and charges between incomes and principal as the Board of Trustees deems
advisable, to amortize premiums and establish sinking funds for such purpose, and to create reserves
for depreciation depletion or otherwise;

(8) to participate in any reorganization, recapitalization, merger or similar transactions; and to give
proxies or powers of attorney with or without power of substitution to vote any securities or
certificates of interest; and to consent to any contract, lease, mortgage, purchase or sale of property,
by or between any corporation and any other corporation or person;

(9) to deposit any security with any protective reorganization committee, and to delegate to such
committee such powers and authority with relation thereto as the Board of Trustees may deem
proper and to pay, out of trust property, such portion of expenses and compensation of such
committee as the Board may deem necessary and appropriate;

(10) to carry property for accounting purposes other than acquisition date values;

(11) to borrow money on such terms and conditions and from such sources as the Board of Trustees
deems advisable, to mortgage and pledge trust assets as collateral;

(12) to make distributions or divisions of principal in kind,;

(13) to comprise, attribute, defend, enforce, release, settle or otherwise adjust claims in favor or against
the Trust, including claims for taxes, and to accept any property, either in total or partial satisfaction
of any indebtedness or other obligation, and subject to the provisions of this act, to continue to hold
the same for such period of time as the Board of Trustees may deem appropriate;

(14) to manage or improve real property; and to abandon any property which the Board of Trustees
determined not to be worth retaining;

(15) to hold all or part of the trust property uninvested for such purposes and for such time as the Board
of Trustees may deem appropriate;

(16) to extend the time for payment of any obligation to the Trust; and

(17) to enter into agreements to carry out programs or other initiatives to support community housing for
low and moderate income households with income less than 100% of the area median income, per
MGL c.44B, including agreements for the use of Bridgewater Community Preservation Act (CPA)
funds and CPA eligible activities.

Article VI
Acts of Trustees

A majority of Trustees may exercise any or all of the powers of the Trustees hereunder and may execute on
behalf of the Trustees any and all instruments with the same effect as though executed by all the Trustees.
The Trustees may, by instrument executed by all the Trustees, delegate to any attorney, agent or employee
such other powers and duties as they deem advisable, including power to execute, acknowledge or deliver
instruments as fully as the Trustees might themselves and to sign and endorse checks for accounts of the
Trustees of the Trust. The Trustees shall not delegate the authority to amend or terminate the Trust and no
such delegation shall be effective. No Trustee shall be required to give bond. No license of court shall be
required to confirm the validity of any transaction entered into by the Trustees with respect to the Trust Estate.
No one dealing with the Trustees need inquire concerning the validity of anything the Trustees purport to do
or see to the application of anything paid to or upon order of the Trustees. No Trustee shall be liable for the
acts, negligence or defaults of any other Trustee or any employee, agent, or representative of the Trustees
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selected with reasonable care, nor for errors in judgment, nor mistakes of law or fact made in good faith nor in
reliance in good faith on advice of counsel nor for other acts or omissions in good faith.

Article VII
Liability

Neither the Trustees nor any agent or officer of the Trust shall have the authority to bind the Town. The Trust
is a public employer and the Trustees are public employees for the purposes of MGL c. 258. The Trust shall
be deemed a municipal agency and the Trustees special municipal employees for the purposes of MGL c.
268A.

Article VIII
Amendments

This Declaration of Trust may be amended from time to time except as to those provisions specifically
required under MGL c. 44, section 55C, by an instrument in writing signed by all of the Trustees and
approved at a meeting called for that purpose, provided that in each case, a certificate of amendment has been
recorded with the Registry of Deeds and filed with the Registry District.

Article I1X
Accounts

The books and records of the Trust shall be maintained by the Town Treasurer and audited annually as part of
the independent annual audit of the Town of Bridgewater. The results of the audit shall be provided to the
Town.

Article X
Duration of the Trust

This Trust shall be of indefinite duration. However, it may be terminated by a two-thirds vote of the Town
Council provided that an instrument of termination, together with a certified copy of the Town Council vote,
is duly recorded with the Registry of Deeds and the Registry District.

Upon termination of the Trust, subject to the payment of or making provision for the payment of all
obligations and liabilities of the Trust and the Trustees, the net assets of the Trust shall be transferred to the
Town and held by the Town Treasurer for affordable housing purposes. In making and such distribution, the
Trustees may sell all or any portion of the Trust property and distribute the net proceeds thereof or they may
distribute any of the assets in kind. The powers of the Trustees shall continue until the affairs of the Trust are
concluded.

Article XI
Authority Shown by Record to Be Conclusive; Certificate as to Facts

Every contract, deed, mortgage, lease and other instrument executed by a majority of the Trustees as appears
from instruments or certificates recorded with said Registry of Deeds and Registry District to be Trustees
hereunder shall be conclusive evidence in favor of any person relying thereon or claiming thereunder, that at
the time of the delivery thereof this Trust was in full force and effect and that the execution and delivery of
such instrument was duly authorized by the Trustees except that delegations of authority pursuant to Article
VI hereof and instruments of amendment pursuant to Article VIII and instrument of termination pursuant to
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Article X hereof shall be conclusive only if it appears that the delegations, amendments, or termination have
been executed by all of the Trustees. Any person dealing with the Trust property or the trustees may always
rely on a certificate signed by any person appearing from instruments or certificates so recorded to be a
Trustee hereunder as to the identity of the then current Trustees or in any other manner germane to the affairs
of the Trust.

Article XlI1
Titles

The titles to the various Articles herein are for convenience only and are not to be considered part of said
Acrticles nor shall they affect the meaning or the language of any such Article.

Witness the execution under seal this day of , 2015
Trustee Trustee
Trustee Trustee
Trustee

Commonwealth of Massachusetts
County of Plymouth, ss.

Onthis ___ day of , 2015, before me, the undersigned Notary Public, personally appeared

, Trustees, who proved to me
through satlsfactory evidence of |dent|f|cat|0n which was by Massachusetts Driver’s Licenses, to be the
persons whose names are signed on the preceding document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose as Trustee on behalf of the Bridgewater Affordable Housing Trust.

Notary Public
My commission expires:

Committee Referrals and Dispositions:

Referral(s) Disposition(s)

e Referred to the Community & Economic ¢ 2/10/15: Vote to recommend approval.
Development Committee

e This measure was duly advertise,
therefore may be finally considered this
evening.
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In accordance with the applicable provisions of the Town of Bridgewater Home Rule Charter
and Town Council Rules and Procedures, the Town Council assembled voted, at their
meeting on Tuesday, April 7, 2015, to approve the aforementioned ordinance by a roll call
vote (6-0)(Council Wright not present, Councilors Norris and Pitta absent).

A TRUE COPY ATTEST:

Ann M. Holmberg
Town Council Clerk
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Bridgewater Town Council

In Town Council, Tuesday April 7, 2015

Council Ordinance: D-2015-004

Introduced By: Town Manager
Date Introduced: February 24, 2015
First Reading: February 24, 2015
Second Reading: March 17, 2015
Amendments Adopted: None

Third Reading: April 7, 2015

Date Adopted: None

Date Effective: May 8, 2015

Ordinance D-2015-004

Local Options Lodging Tax

Ordered that, that the Town Council of the Town of Bridgewater, Massachusetts in Town Council assembled

vote to accept G.L. c. 64G, § 3A to impose a local room occupancy excise at the rate of 6 percent.

Committee Referrals and Dispositions:

Referral(s)

Disposition(s)

e Referred to Community & Economic
Development Committee
Referred to Finance Committee
This measure has been duly advertised,
therefore may be finally considered this
evening.

e 3/17/15: Vote unanimous to recommend
approval.
e \VVote 6-0 recommend approval.

In accordance with the applicable provisions of the Town of Bridgewater Home Rule Charter
and Town Council Rules and Procedures, the Town Council assembled voted, at their
meeting on Tuesday, April 7, 2015, to approve the aforementioned ordinance by a roll call

vote (6-0) (Councilor Wright not present, Councilors Norris and Pitta absent).

A TRUE COPY ATTEST:

Ann M. Holmberg
Town Council Clerk
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Bridgewater Town Council

In Town Council, Tuesday, June 23, 2015

Council Ordinance: D-2015-006

Introduced By: Town Manager
Date Introduced: March 17, 2015
First Reading: March 17, 2015
Second Reading: May 19, 2015
Amendments Adopted: None

Third Reading: June 23, 2015
Date Adopted: June 23, 2015
Date Effective: June 23, 2015

Ordinance D-2015-006
In Town Council, , 2015

AN ORDINANCE AMENDING AND CODIFYING A FLOOD PLAIN ORDINANCE FOR THE TOWN OF BRIDGEWATER

WHEREAS, Sections 14.10 through 14.50 of the Town of Bridgewater Zoning By-Laws defines flood plain
districts and regulates such districts and uses thereunder;

WHEREAS, Section 10-1 of the Town Charter relative to “Continuation of Existing Laws” provides that all by-
laws which were in force at the time the Charter was adopted, not inconsistent with the provisions of the Town
Charter, shall continue in full force until amended or repealed.

WHEREAS, the Federal Flood Plain maps have recently been updated some changes made to relevant
regulations necessitating an amendment and update to the existing Town of Bridgewater flood plain by-law in order to
remain a participating National Flood Insurance Program community; now, therefore,

Be it ordained by the Town Council of the Town of Bridgewater as follows:

Flood Plain District

14.10 Purposes

a. The purpose of the Flood Plain District is: To provide that lands in the Town of Bridgewater subject to seasonal
or periodic flooding as described hereinafter shall not be used for residence or other purposes in such a
manner as to endanger the health or safety, of the occupants thereof or of the public generally, or as to
burden the public with costs resulting from unwise individual choices of land use.

b. To protect, preserve and maintain the water table and water recharge areas within the Town so as to
preserve present and potential water supplies for the public health and safety.

c. To assure the continuation of the natural flow pattern of the water courses within the Town in order to
provide adequate and safe floodwater storage capacity to protect persons and property against the hazards
of flood inundation.
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14.20 District Boundaries

The Floodplain District is herein established as an overlay district. The District includes all special flood hazard
areas within the Town of Bridgewater designated as Zone A and AE on the Plymouth County Flood Insurance
Rate Map (FIRM) issued by the Federal Emergency Management Agency (FEMA) for the administration of the
National Flood Insurance Program. The map panels of the Plymouth County FIRM that are wholly or partially
within the Town of Bridgewater are panel numbers 25023C0188J, 25023C0189J, 25023C0193],
25023C0281J, 25023C0282J, 25023C0283J, 25023C0284J, 25023C0292J, and 25023C0301J, dated July
17, 2012; and panel numbers 25023C0302K, 25023C0303K, 25023C0304K, 25023C0306K,
25023C0307K, 25023C0308K, 25023C0311K and 25023C0312K, dated July 16, 2015. The exact
boundaries of the District may be defined by the 100-year base flood elevations shown on the FIRM
and further defined by the Plymouth County Flood Insurance Study (FIS) report dated July 16, 2015.
The exact boundaries of the District may be defined by the 100-year base flood elevations shown on the FIRM
and further defined by the Plymouth County Flood Insurance Study (FIS) report dated July 16, 2015. The FIRM
and FIS report are incorporated herein by reference and are on file with the Town Clerk.

14.30 Use Regulations

a. The. Flood Plain shall be superimposed on existing Zoning By-law Districts.

b. In Flood Plain applicable use and provisions of the Zoning By-Law continue in force. All uses permitted in the
underlying district are allowed, except mobile homes and trailers.

14.33BASE FLOOD ELEVATION AND FLOODWAY DATA:

a. Floodway Data - in Zone A and AE, alone watercourses that have not had a regulatory
floodway designated the best available Federal, State, Local, or other floodway data shall
be used to prohibit encroachments in floodways which would result in any increase in
flood levels within the community during the occurrence of the base flood discharge.

b. Base Flood Elevation Data - in a Zone A, applicants may be required under the Wetland
Protection Act, to determine base flood elevation information on engineering calculations.
Base flood elevation data is required for subdivision proposals or other developments
greater than 50 lots or 5 acres; whichever is the lesser, within unnumbered A. Zones.

c. Infloodway, the following provisions apply: All encroachments (fill, construction, etc.) are
prohibited unless engineer's certification is provided that such encroachment does not
increase flood levels.

d. In Flood Plain District, NO mobile homes, trailers,

14.34 In Flood Plains no new building shall be erected, altered, enlarged, unless special permit is received from
the Board of Appeals.

14.35 Board of Appeals shall issue a permit stating the conditions under which a building may be erected in the
Flood Plain.

14.36 All subdivision proposals must be designed to assure that:
a) such proposals minimize flood damage;

b) all public utilities and facilities are located and constructed to minimize
or eliminate flood damage; and

c) adequate drainage is provided to reduce exposure to flood hazards.
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14.40 Permit Procedure

a. Any person undertaking action described in Subsection 14,33B above, within the Flood Plain shall submit six
(6) copies of application for permit to the Building Inspector, who transmits to the Board of Appeals, Board of
Health, Department of Public Works, Conservation Commission and Planning Board. Application accompanied
by plans that conform to existing Rules and Regulations of Subdivision Control.

b. No permit to be issued by the Board of Appeals until receipt of recommendations from the Planning Board and
Conservation Commission.

c. Board of Appeals to issue permit under this Section if it does not endanger health, safety, welfare of
occupants, and Board shall be satisfied:

1. That floor level elevation is proper.

2. That other land is protected against detriments.

3. That safe vehicular and pedestrian passage be provided.

4. That methods of drainage are adequate.

5. That methods of filling will assure that the health and safety of occupants is protected.

6. That the land is not subject to periodic flooding.

7. That the portion of any lot used to meet the yard and area requirements, does not exceed
50% of the minimum lot area, except in the Residential A/B District, wherein the portion of
any lot used to meet the yard and area requirements shall not exceed 50% of the
minimum lot requirements.

d. Nothing in this section limits the authority of the Board of Health in respect to premises in the Flood Plain or

the applicability of the Town's Building Code.
e. Nothing in this section shall limit the applicability of Section 40 of Chapter 131, Massachusetts General Laws.

f. A permit issued by the Board of Appeals, or a building permit issued by the Building Inspector, shall be
deemed to be a permit hereunder provided work is started within six (6) months, or take any other action
relative thereto.

14.50 Compliance With Other Regulations

All development in the Flood Plain District including structural and non-structural activities,
whether permitted by right or special permit must be in compliance with Chapter 131 Section 40,
of the Massachusetts General Laws and the following. (where applicable):

- 780 CMR Massachusetts State Building Code,
- 310 CMR 10.00, Wetlands Protection Regulations, Department of Environmental

Protection (DEP)
- 310 CMR 13.00 Inland Wetlands Restriction

- 310 CMR 15, Title V, Minimum Requirements for Subsurface Disposal of Sanitary Sewage
(DEP) Any variances from the provisions and requirements of the above referenced state
regulations may only be granted in accordance with the required variance procedure of these

state regulations.
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14.51 Prior to the alteration and/or relocation of any river or watercourse in a riverine situation, notice
shall be given to the following:

Adjacent Communities

NFIP State Coordinator,

Massachusetts Department of Conservation and Recreation
251 Causeway Street, Suite 600-700

Boston, MA 02114-2104

NFIP Program Specialist

Federal Emergency Management Agency
Region |,

99 High Street6th Floor

Boston, MA 02110

Councilor
Committee Referrals and Dispositions:
Referral(s) Disposition(s)
e Referred to Community & Economic ¢ 5/18/15: Vote recommend approval
Development Committee .
e Referred to Planning Board ¢ 5/18/15: Unanimous vote to recommend

adoption of the ordinance.

e This measure has been duly advertised
in the Enterprise and on the Town’s
website on 6/12/15.

In accordance with the applicable provisions of the Town of Bridgewater Home Rule Charter
and Town Council Rules and Procedures, the Town Council assembled voted, at their
meeting on Tuesday, June 23, 2015, to approve the aforementioned Ordinance by a roll call
vote (8-0) (Councilor Wood absent).

A TRUE COPY ATTEST:

Ann M. Holmberg
Town Council Clerk
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